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Abstracts

Peter Chau
“Ten on Hart’s Mixed Theory of Punishment”

In this paper, I will assess Ten’s critique of Hart in his recent paper, “Fairness and the
Justifying Aim of Punishment”. Ten claims that Hart is wrong to exclude non-utilitarian
considerations from the justifying aim of punishment. This is because, according to Ten,
the non-utilitarian idea of fairness, which Hart accepts as grounding constraints on
punishment, can, on closer inspection, provide positive reasons to punish: fairness can
justify the normative asymmetry between offenders and potential victims of crime and,
accordingly, can explain why we should divert harm from the latter to the former even

when doing so does not increase aggregate utility.

I cast doubt on Ten’s critique by discussing a case where the potential victim can be said
to have had a fair opportunity to avoid being the victim of a crime. The case suggests that
fairness may not be a relevant consideration in accounting for the normative asymmetry
between offenders and potential victims. Thus, Hart may be right in maintaining that
while fairness helps to account for constraints on punishment, it does not help to justify

punishment.



Hon-Lam Li
“Punishment and Self-Defense”

Insofar as Prof. C. L. Ten appears to think that mitigation on grounds of provocation is
the approach to take in “battered wives” cases, I argue that self-defense (as a legal defense)
is the first thing a Defense Counsel should consider. I proceed to consider self-defense
as grounds for punishment. Although I do not think that self-defense can ground a
general theory of punishment, the idea of self-defense provides an appealing way to view

punishment in cases that involve “enemies of the people” (or “enemies of society”).

Alexandre Erler

“Neuro-interventions and Criminal Offending: Defending the Primacy of Bodily
Integrity”

A rich ethical debate is currently under way about the prospect of using direct
interventions into the brain (“neuro-interventions” or NIs) to facilitate the rehabilitation
of criminal offenders and preventing recidivism. One key objection to the forcible
administration of NIs to serious offenders is that it would violate their right to bodily
integrity (RBI). In an important recent paper, Thomas Douglas has challenged this
objection. Douglas points out that the traditional alternative to NIs, incarceration,
infringes on another important right, the right to freedom of movement and association
(REMA), and he questions whether, intuitively, the RBI is more robust than the REFMA
- what he calls the “Robustness Claim”. In the first part of this paper, I argue that
Douglas’s challenge to the intuitions underlying the Claim does not succeed. In the
second part, | then consider three possible lines of argument for the view that mandatory
NIs can be ethically justified in a range of realistic scenarios even if the Robustness Claim
is taken to be valid. I argue that none of these is truly compelling, and that the third one
actually suggests a consequentialist argument against mandatory NIs that even opponents

of the Robustness Claim might accept.

Jack Chun
“John Mill on the Death Penalty”

John Mill’s “Speech in favour of Capital Punishment” is his highly condensed account
of the utilitarian arguments for the death penalty. It is a masterpiece interlaced with
multiple statements of qualifications and a bundle of intricate arguments. My paper
attempts at a systematic reconstruction of Mill’s position by delineating the six necessary
and sufficient conditions for the death penalty under the three categories concerning the

nature of the crime, the character of the criminal and the context of the crime. I also



untangle Mill’s contentions by ordering them into five arguments, that is, arguments
from humanity, from efficacy, from the distinction between hardened and potential
criminals, from teaching how to respect life and from utilitarianism. I show how Mill
dialectically turns the table on his opponents, and skillfully takes the horns of the
dilemmas presented to him. In addition, I briefly explore the extent to which Mill is able
to answer certain criticisms, including the ones advanced by C. L. Ten and Hon-Lam Li.
Finally, one of the recurrent themes of my paper is to point up the sensitivity and
adaptability of Mill’s utilitarian position that is often neglected by his critics: it is more
likely for him to object to the implementation of the death penalty in the countries

around the world than one might ever expect, although he is a firm defender of the death
penalty.

Hsin-Wen Lee
“Utilitarianism and the Death Penalty”

In his “Speech in Favor of Capital Punishment,” John Stuart Mill argued in favor of the
retention of the death penalty for aggravated murders. Mill’s view is a general deterrence
view. According to him, “[tJo deter by suffering from inflicting suffering... is the very
purpose of penal justice.” Thus, the more effective a form of punishment deters crime,
the better. How do we know which type of punishment deter murder more effectively,
the death penalty or life sentence with hard labor? Mill argues that, the more sever the
punishment appears to be, the more effective it is in deterring potential murderers.
Further, due to concerns of “humanity to the criminal,” he favors capital punishment
rather than life sentence with hard labor. The former imposes less suffering on the
offender. Professor Ten argues that Mill’s view is not compelling by criticizing, among
other things, Mill’s view of death. In this paper, I show that there is some tension between
Mill’s view here and his view in On Liberty and Ugtilitarianism. While I agree with many
of Professor Ten’s critiques, I argue that, from a utilitarian point of view, Mill is still right

to insist on the retention of the death penalty.

C. L. Ten
“Mill’s Legacy”

This paper will defend a certain reading of J. S. Mill, and criticize Benthamite

utilitarianism, as well as reject Rawls’s critique of Mill.

Yong Huang

Professor Huang will comment on Professor Ten’s paper, “Mill’s Legacy.”



Derek Baker
“Mill, Freedom from Sanction, and Freedom to Sanction”

Mill's position on freedom of expression is attractive when understood as a position on
freedom from legal restrictions on speech. However, Mill claims that it is more: it is a
principle limiting justifiable social restrictions on speech, as well. Unfortunately, Mill's
position on freedom of expression is counterintuitive once we include freedom from
informal social sanctions. More importantly, the Harm Principle cannot be used as the
norm for governing when moral censure of speech is and is not appropriate. Moral
censure itself is a form of speech, and so requiring that we limit its use according to the
Harm Principle will result in inconsistent verdicts about whether certain instances of

expression are permissible.

Jonathan Jacobs

“Relations Between the Texture of Liberty and the Justification of Sanction in the
Work of C.L. Ten”

This paper focuses on some of the main interpretive issues concerning Mill’s conception
of liberty and it also connects those with some fundamental considerations concerning
the aims and justification of punishment. Mill’s political thought has sometimes been
accused of a kind of elitism, as though the wise should guide society rather than persons
finding their own way. Professor Ten’s work is more subtle than that and it highlights
some of the internal complexity—and plausibility, I would add—of Mill’s view of liberty.
In fact, Mill’s view of a liberal polity offers some important insights concerning the role

of moral education in creating a genuinely civil society.

It differs from many of the currently most influential views but not in a way that renders
it anachronistic or irrelevant. Similarly, Prof. Ten’s work on punishment and the roles
of different sorts of considerations in it offers a sophisticated appreciation of the issues

in a liberal polity.

Benqun Wei
“Is Revenge So Different from Punishment?”

Most philosophers in the philosophy of punishment believe that punishment and
revenge are two different activities, and revenge is in greater need of justification and is
less likely to be justifiable than retributive punishment. In particular, Robert Nozick’s
arguments for the distinctions between punishment and revenge have become the
mainstay of the contemporary discussion. In his brilliant book Crime, Guilt, and
Punishment, Prof. C. L. Ten discussed, with approval, Nozick’s five contrasts between

punishment and revenge, and added one to them. I, however, am not entirely convinced



by those six contrasts. So I would like to critically examine them and to cast some doubt
on the plausibility of them. I try to argue that punishment and revenge are not that easy

to distinguish.

Peter Tsu
“Can Nudges Mitigate Moral Blameworthiness?”

Due to the groundbreaking work of Thaler and Sunstein (2008), ‘nudge’ has attracted a
lot of attention recently. Much of the hype focuses on how to put ‘nudge’ to good use so
as to improve, for instance, people’s health, well-being, or even wealth. However, ‘nudge’
is a double-edged sword that can also be put to bad use; once nudged in a bad way, is a
moral agent less blameworthy than otherwise?! Relatively little attention has been paid to
this question, yet it is a highly significant one in that the answer to it has a lot of
implications for our moral and legal practices. In this paper, I aim to take up the slack by
arguing that other things being equal, nudges can indeed mitigate moral
blameworthiness. I will try to bring this out by comparing Milgram Experiment with a

counterfactual scenario. Ten’s relevant views will be discussed in (6.2).

Hahn Hsu
“Mill, Sanctions and the Normativity of Morality”

In chapter 3 of Utilitarianism, John Stuart Mill addresses the issue of ‘the ultimate
sanction of the principle of utility’ or sanctions of morality in general. Let me quote him

to provide textual basis for further discussion:

THE QUESTION is often asked, and properly so, in regard to any proposed moral
standard - What is its sanction’ What are the motives to obey it! or more specifically,
what is the source of its obligation? whence does it derive its binding force! It is the

necessary part of moral philosophy to provide an answer to this question... (U, 3, 1;

original emphasis )

Mill’s question and the following expositions of the sanction of the utilitarian principle
in particular and moral norms in general, as is pointed out by Roger Crisp, is not much
discussed by scholars. In a few occasion, Mill’s view of sanctions of morality is seen as a
version of motivation externalism. I intend to explore a possible alternative view that
Mill’s view can be seen not just about moral motivation, but about the normativity of
morality. Mill’s view of sanctions of morality is seen as inadequate, if not wrongly headed,
by many. I think otherwise. The alternative view, which is not exactly Mill’s but is better
seen as Millian, addresses not just issues about sanctions of moral motivation, but also
sanctions of moral conduct. According to this Millian view, a proper understanding of

the normativity of morality cannot be achieved without an account of moral conduct. In



light of this Millian view, the normativity of morality can be more properly understood

and explained.

Jimmy Hsu

“Responsibility, Punishment, and Free Will: Revisiting the Two-standpoint Account
of Free Will”

In this paper, I explore the “two-standpoint account” of free will, which seeks to reconcile
compatibilism and incompatibilism. Despite its critics, I argue that once adequately
restructured the two standpoints account is a viable approach. The restructuring requires
three steps. First, | take a naturalistic turn in the vein of P.F. Strawson’s approach in
“Freedom and Resentment”. I argue that the two standpoints account is the best
interpretation of our moral practice of responsibility. Second, I argue that Strawson’s
reactive attitude theory is deficient because responsibility is composed not only of reactive
attitude but also of accountability and reward/sanction. The two standpoints have
impact on different elements of the responsibility system on different occasions. The
reduction of responsibility to any single element creates confusion. Third, I argue that
the traditional Principle of Alternative Possibility (PAP) regarding freedom and
responsibility should not be universally applied to all morally significant actions but
should be asymmetrically applied to morally questionable actions only. This theoretical
move entails that the theorization of our internal moral experience cannot be flattened
to any single standpoint. Finally, I will explore what the theory means to criminal

punishment.

Stephen Palmquist

“A Kantian Perspective on Civil Disobedience: Guiding Principles for Deciding When

to Punish Acts of Resistance”

Kant’s theory of civil disobedience and other types of justifiable resistance to authority
seems self-conflicted. Despite arguing that citizens never have the right to revolt against
their government (and must cooperate even with war), he privately praised the American
and French revolutions; yet when the king censored his writings on religion, Kant failed
to resist the (arguably unjust) authority. I reconcile such conflicting claims by appealing
to three key distinctions: the role of authority in “public” and “private” contexts; the four
faculties of the Prussian university; and moral versus historical modes of assessment. In
private (i.e., in contexts governed by contractual policies or laws) resistance is forbidden;
in contexts governed by the public use of reason (e.g., in moral decision-making or
philosophical dialogue), freedom of conscience sometimes requires resistance, especially
if one person inappropriately usurps authority over another person’s moral choices. Kant

argues that universities must promote healthy, public “conflict” between philosophers



and the “higher” faculties (i.e., doctors, lawyers, priests), where private reason guides their
professions. Finally, although acts of civil disobedience are morally wrong, they may
promote historical progress if they oppose regimes that have forbidden genuine (public)
philosophical resistance. Accordingly, only civil disobedience that fails should be
punished.

Terence Hua Tai
“Kant, Respect for Persons, and the Justification of Punishment”

Kant distinguishes between “natural punishment” in the context of the “state of nature”
on the one hand, and “punishment by a court” in the context of a society where
“condintions of right [Recht]” are in place on the other. He also distinguishes between
“the law of punishment” that requires that someone be punishable “only because”, or
simply on the ground that, he or she has done something wrong or illegal on the one
hand, and “the law of retribu~tion” (lex taliones) that requires that the “harm” to be
inflicted on the wrong~doer or criminal in the name of justice be “equal” or
proportionate to the “harm” he or she has inflicted on the victim(s). Now, in the case of
natural punishment, Kant holds only that “vice punishes itself”, without saying anything
about who is in a position to punish the wrong-doer, let alone how the law of retribution
is to apply in the state of nature. [ will argue that, for him, the law of punishment holds,
but that of retribution which is to accom~pany it is unfortunately inappli-~cable, in the
case of natural punish-ment, so that natural punish-ment is retributivist in principle but
not in practice. On the other hand, I will argue that, for Kant, the law of punish-ment
holds, and that of retrinbution can be applied (by the court), in the case of legal
punishment under “conditions of Recht”. However, according to him, “All punishment
by authority [i.e., the court] are deterrent, either to deter the transgressor himself or to
warn others by his example”. This he calls “exem-plary punishment” (poenae
exemplares), along with “correcative punish-ment” (poenae correctivae), which aims at
improving the punished (except, of course, those sentenced to death). So it seems that,
in the case of legal punishment, Kant would take his retri=butivism about punishability
in accordance with the law of punish-ment to be com-pantible with, or even require,
conse~quentialist considera-tions about how to punish the (retributively) punish-able.
[ will argue that Kant can consistently maintain that, while legal punishment is
retributivist in principle, it is both retributivist and conasequentialist in the practice of a

court.
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Australasian Journal of Philosophy.
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in the pedagogies of philosophy, having developed an award-winning MOOC (Massive
Online Open Course) on life and death on the edX and a mobile app for teaching and

learning ethics across the faculties of the university.

Alexandre Erler

Alexandre Erler is a philosopher studying the ethical implications of new technologies
with the potential to significantly transform society and the human condition, including
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Bioethics at the Chinese University of Hong Kong. He has written on various issues
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disorders like ADHD. His work has been published in journals such as Bioethics, AJOB
Neuroscience, the American Journal of Bioethics, Neuroethics, the Journal of Medical

Ethics and the Journal of Applied Philosophy. Besides his broad interests in biomedical



ethics, he is also interested in political philosophy (including questions of distributive

justice and desert), normative ethics, and philosophical pessimism.
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Yong Huang
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(Harvard University), had taught at Kutztown University of Pennsylvania since 1996
before he moved to the Chinese University of Hong Kong in 2013. His research focus



has been on moral (both ethical and political) issues from an interdisciplinary and
comparative perspective.
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in addition to over 70 journal articles and book chapters each in Chinese and English.
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Hon-Lam Li

Hon-Lam Li received his B.A. in philosophy from Princeton, M.A. in jurisprudence from
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